et’s face it..No one wants to go

through a divorce. Unfortunately,

sometimes life does not happen as
planned. Public perception regarding di-
vorce is far from positive. This is due in part
to the length and cost of the process, the
need for each spouse to be in control of their
impending futures as separate entities, and
the inherent nature of the litigation process
being unnecessarily adversarial. Not only
is the process difficult to go through in the
moment, but the emotional and financial
effects are often felt long after the divorce is
complete.

Fortunately, there is an alternative to the tra-
ditional divorce litigation process. It is called
Collaborative Law.

What Is Collaborative Law?

Collaborative Law is a form of alternative
dispute resolution in which divorcing cou-
ples work together with specially trained at-
torneys to resolve disputes amicably, without
ever going to Court. The process can also in-
corporate the use of trained child specialists,
counselors, divorce coaches and other finan-
cial professionals who all work together to
help achieve the priorities and goals of both
spouses. Collaborative Divorce seeks to sup-
port families in transition, instead of devas-
tating them.

Collaborative Practice originated in the U.S.
in the early 1990’s and has since spread across
the country. Collaborative Practice began in
Allegheny County in November 2006 by
a group of attorneys who formed The Col-
laborative Law Association of Southwestern
Pennsylvania (“CLASP”). Since the incep-
tion of this not-for profit organization, 31
attorneys have supported the Collaborative
Process, become trained Collaborative At-

torneys and joined CLASP.

How Does Collaborative Law Work?

The goal of Collaborative Law is to reach a
mutually agreeable settlement, in an atmo-
sphere of respect. Issues of divorce, equitable
distribution, custody and support can all be
handled collaboratively. Each spouse is rep-
resented by his and her own Collaboratively
trained attorney. Attorneys are bound by

their traditional duty to be an advocate for
their own client. Instead of attorneys fight-
ing against each other, attorneys are nego-
tiation facilitators, whereby they guide their
clients to identify interests and generate op-
tions, so that both spouses can meet their
individual goals. It is a transparent process,
meaning that both parties are expected to be
open and honest. Relevant and pertinent in-
formation regarding the parties’ assets must

be disclosed.

In the beginning of the case, the parties and
counsel sign what is called a Participation
Agreement, which sets the ground rules for
a Collaborative divorce. Everyone is expect-
ed to be respectful to one another, as it is of
the utmost importance to create a safe atmo-
sphere where cach spouse can freely express
themselves. The Participation Agreement
prohibits litigation in Court, but should
the process break down, and one or both of

trated settlement meetings, during which
time the parties and counsel work together
to prioritize interests, gather relevant factual
information to make informed decisions,
and creatively resolve conflicts. The par-
ties maintain control of the divorce process
without leaving matters of utmost concern
and importance to the Courts. Open com-
munication between the parties, with full
disclosure, allows both parties to plan for the
future, through a mutual problem solving

approach.






