A problem client

will siphon a
disproportionate
measure of your
staff’s time,
energy, and

attention.

By Jonathan S. Ziss, JD
In:z;ghgﬁtl lessons can be learned by

reviewing professional liabilizy
issues. With this in mind, Mather
& Co. provides this column. For
more information, contact Mather
at info@mather-co.com.

The single most important
decision you make as a profes-
sional is whether or not to accept
a new client. This is because new
engagements are easy to start, but
can be so difficult to end. In
many professional liability cases,
defense counsel often hears from
the practitioner that he “saw it
coming,” or “knew thered be
trouble with this client.” In these
situations, an errors and omis-
sions (E&QO) claim can easily be
avoided if you recognize and
effectively deal with a problem
client quickly by weeding them
out of your practice, or better yet,
never letting them take root.

Recognizing the
Prablem Client

We all know problem clients
when we see them: those who
bully you, those who have no
time for you, those who never fol-
low your advice, those who disre-
gard your bills, and those who
have no leadership structure.

Bullies keep you on the defen-
sive. They are critical of you and
your staff, and make unreasonable
demands that extract reluctant
apologies from you. You know
you aren't in the wrong, but you
react nonetheless to threats
(implicit or explicit) that you are
on the brink of being fired. Good
results are taken for granted, and
undesired results are met with
fury. The stress associated with
this type of engagement makes
you less decisive and less effective.

Clients who have no time for
you are usually the ones who have
been enabled in this behavior by
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Weeding Out the Problem Client

others before you, and so they
expect the same coddling from
you. They have little knowledge
of what you do — and don’t want
to know — and they cannot
understand the needs or demands
of your position. This, too, is a
form of bullying, albeit of the
passive-aggressive variety.

Clients who do not follow
your advice are maddening.
Either they do not respect you, or
are truly incapable of operating at
the requisite level because they are
poor listeners and assimilators of
information. These clients lack
accountability and must be avoid-
ed. Too many professional liabili-
ty claims seem to start with this
premise: “You should have known
that I didr’t understand what you
were talking about.”

Clients who react to every bill
with surprise and annoyance
devalue you and the services you
provide. It is only a mateer of
time before they stop paying.
When you eventually have had
enough and sue these clients for
unpaid fees, count on hearing,

“I kept saying the bills were too
high, but my CPA kept doing all
this work anyway. I don’t see why
I should have to pay for it.” This
disrespectful attitude will be
apparent eatly in the relationship,
and must not be overlooked.

Leaderless clients are often
from family-owned businesses
without a clear delineation of
authority. You receive an assign-
ment from Joe, only to have
Jerry call you two weeks later to
say, “Don’ do that.” The buck
is passed, and no one wants to
be accountable. When these
clients suffer from internal strife,
they draw you into the storm
and blame you for their short-
comings. You become a human
lightning rod.

Be on the Lookont

Even one problem client can
siphon a disproportionate measure
of your staff’s time, energy, and
attention. You cannot win here.
Therefore, it is best to avoid the
problem client in the first place.

You must be on the lookout
before you allow yourself to be
hired. The problem client will
usually come to you with a famil-
iar pedigree: patent disorganiza-
tion, unrealistic expectations, and,
most tellingly, a trail of former
accountants marked by chronic
dissatisfaction and fee disputes.

Structure your initial meeting
as an opportunity to interview
one another, as opposed to a
work sesston. This will give you
the time and space to thoughtful-
ly consider whether you want to
accept the job. In most instances,
new clients will be pleased that
you have accepred their offer to
be their practitioner. No one likes
to turn away business, but in real-
ity, new clients, like investment
opportunities, must be chosen
with great care.

Pull the Weed Easly

For the problem clients you are
already servicing, reach for your
spade. It’s time to do some weed-
ing. Once you come to the deci-
sion that the relationship must
end, the next thing to do is to
end it. This is both a state of
mind and a matter of contract.
Strongly consider sending a letter
of disengagement that unambigu-
ously indicates that the profes-
sional relationship has been ter-
minated as of a certain date. The
letter should also state what work
remains to be done within a given
period with a clear statement of
applicable deadlines. Do not spec-
ify why you have chosen to disen-
gage. This invites a response, if
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not a reprisal, which is precisely
what you are trying to prevent.
Disengagement is, of course, a

complete topic unto itself, and
entire treatises have been written
on the subject of disengagement
letters alone. Consult with a trust-
ed colleague or an attorney famil-
iar with the practice of accounting
and the Code of Professional
Conducr to assist you. Firing a
client is often an emotional deci-
sion as well as a business decision,
so an independent voice can help
keep you focused. Send the disen-
gagement letter via certified mail
and be sure to save the return
receipt or other proof of delivery.
Before you do that, though, con-
sider what records your former
client will need, and be ready to
deliver them promptly upon
demand. To whart extent you

can withhold records in light of

a fee dispute is a matter of ethics
and state law, and a sensitive one
at that (see page 20). When in
doubt, seck guidance.

If firing a client strikes you as
too harsh, consider the alterna-
tives. Keeping a bad client is a
dysfunctional relationship that is
draining on you, bad for staff
morale, and seldom in the best
interest of the client. As the rela-
tionship deteriorates, your risk of
errors and omissions increases.
You can consider phasing out the
client, where you start to pick
and choose which tasks you will
handle and which you will not.
An example of a phase-out would
be, “Joe, I'll do the 2005 returns
for you and for the kids, but you
will have to find someone else to
help you with the company.” A
phase-out process without docu-
mentation that addresses the plan

with particularity will, however,
make martters worse. The client
may be uncertain as to which
tasks will be handled by your
office and which tasks will need
attention from a successor. This
exposes you to perceived errors
and omissions.

It is easy to preach, “Make the
right decision the first time, every
time.” But life is not that simple.
Therefore, we must all scour our
client gardens, making sure we
don'’t have problem clients. If you
find one growing in your garden,
pull it out as soon as possible. Il

Jonathan S. Ziss, JD, is a partner
with the law firm Margolis
Edelstein, where he concentrates
in the area of professional liabili-
ty. He can be reached at
jziss@margolisedelstein. com.
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